Denisov S.F., Zubov G.O. The Understanding of "Freedom" and "Will" in Modern National Law and Legislation

The article deals with the ideas of "freedom" and "will" in modern national law and legislation. The meaning of these terms is researched; their common and different features are formulated. Constitutional rights and freedoms are fundamental basis of the existence and development of the Ukrainian people, and therefore the state must create effective legal mechanisms for their implementation. 

The absence of such mechanisms undermines the essence of constitutional rights and freedoms of a man and a citizen, since it leads to the fact that they are declarative, and this is unacceptable in a constitutional state.

In the national law and legislation “freedom” is a measure of possible behavior of subject of public relations. 

It (freedom) is the opposite of the duty, which is a measure of proper behavior of a subject of public relations. On the other hand legal freedom has no clear mechanism for implementation; it corresponds with responsibility to abstain from doing any actions, which violate this freedom.

Will - is a socially conditioned status of mental adjustment behavior of the subject based on his willingness and ability to consciously select goals, ways and means to achieve them. Will in the law means: a) the will of participants of social relations, which when regulated by law, assume a shape of  legal relations; b) an important element that determines the nature of this type of law as a fixation of vested or sanctioned willpower of dominated forces, reflected in the Constitution, laws, and legal norms.

Thus, the terms "freedom" and "will" are not the same; they are quite complicated and voluminous in whole and essence, little studied, so the further study is  required.
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